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Commissioner for Patents 

The reply filed on 7/17/03 is not fully responsive to the prior Office Action because of the following omission(s) or 
matter(s): Applicant's reply does not address the ground of rejection under 35 USC 102(b) over Duschek et al. (US 5,472,491). See 
37 CFR 1.111. Applicant should submit an argument under the heading "Remarks" pointing out disagreements with the examiner's 
contentions. Applicant must also discuss the references applied against the claims, explaining how the claims avoid the references or 
distinguish from them.Since the above-mentioned reply appears to be bona fide, applicant is given ONE (1) MONTH or THIRTY 
(30) DAYS from the mailing date of this notice, whichever is longer, within which to supply the omission or correction in order to 
avoid abandonment. EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1.136(a). 

Applicant is further advised that, based on a preliminary review of applicant's amendments and arguments, it is highly likely 
that only the rejection over Ishimaru et al. may be the only prior art-based rejection that may be withdrawn in the next Office Action. 
For example, Kieser's powders contain at least certain additonal ingredients such as stearic acid that would function in being 
"attached." It is noted in this regard that the "attached" feature is not very specific in that it is not clear how much attachment 
constitutes the invention. Since coated micas are reflective particles, it would seem that their presence nearby would still function to 
deliver applicant's properties. Therefore, the "attached" feature does not appear to distinguish the invention. Virtually any solution or 
powder will attach to some extent. Relatedly, regarding inherency, the issue is not whether the prior art composition was actually 
taught for the same exact purpose as applicant's invention ~ rather, the issue is whether the prior art composition (containing all of the 
claim-required compositional components) would necessarily function as required by applicant. Under this inquiry, the Examiner 
stands by the reasonings of record. See MPEP 2112. Full discussion of remaining references will be given in due time at the time of 
the next Office Action when applicant has submitted a completed response. The comments here made are to afford applicant another 
opportunity to perhaps amend the claims to overcome the prior art as the Examiner interprets their teachings. 

Any inquiry concerning this communication or earlier communications from the examiner should be directed to JOHN D 
PAK whose telephone number is (703)308-4538. The examiner can normally be reached on Monday to Friday from 8 AM to 4:30 
PM. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Thurman Page, can be reached on 
(703) 308-2927. The fax phone number for the organization where this application or proceeding is assigned is (703)308-4556. Any 
inquiry of a general nature or relating to the status of this application or proceeding should be directed to the receptionist whose 



telephone number is (703)308-1235. 
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